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Margaret Battye (WA) wore her wig well.

The question of what lawyers wear is in the news again since the Family Court of Australia has
announced (http://archive.nswbar.asn.au/database/in_brief/inbrief.article.php?i=3900) that
judges have new robes, it will dispense with wigs, and there is a new dress code for lawyers
appearing before it. The Family Court changes caused me to think again about the reason
behind court dress — and others too, as evidenced by an animated discussion (http://storify.com

[katgallow/wigs-and-gowns) on Twitter following the Court’s announcement.

read on...

Part of the philosophy of the establishment of the Family Court was accessibility to the public,
and part of this included less formality in the attire of the bench and bar. A spate of violent
attacks in the 1980s resulting in the death (http://www.theage.com.au/news/editorial/taking-
some-of-the-pain-out-of-family-breakdowns/2007/04/25/1177459784957 html;) of one judge and
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the wife of another (remembered here (http://monumentaustralia.org.au
/monument_display.php?id=22716&image=0)), caused a rethinking of the rules about dress in
the Family Court. It was thought that without a wig and gown, the judge was personalised
leaving them vulnerable to attack by aggrieved litigants. With a wig and gown however, the
judge simply represented the authority of the state — giving the judge as a person anonymity
and therefore protection.

So is there a link between attire, authority and identity? These questions were posed in the
context of the UK courts” working dress reforms (http://www-.judiciary.gov.uk/about-
the-judiciary/judges-magistrates-and-tribunal-judges/court-dress/examples) in 2008. Those
objecting to changes to traditional court dress argued (http://www.guardian.co.uk/uk/2008
/may/13/law.fashion) that in particular in criminal trials, the wig and gown lent dignity and
authority to the court and anonymity (http://micheladrien.blogspot.com/2007/01/uk-judges-
throw-off-their-wigs.html) to those wearing them. Loss of wigs would therefore reduce dignity
and authority. UK solicitor-advocates who have traditionally worn no wig have argued
(http://www.guardian.co.uk/news/blog/2008/may/13/judgesditchwigs)that they should be
allowed to wear one so as to retain credibility in the company of wigged barristers. This
suggests an overwhelming belief in the power of the wig.

On the other hand, the Lord Chief Justice responsible for the changes argued
(http://www.guardian.co.uk/uk/2008/may/13/law.fashion)that

‘the outdated apparel contributes to public attitudes that the judges are out of touch with
ordinary life.”

The fact that Betty Jackson (http://www.telegraph.co.uk/news/uknews/law-and-order/5056426

[Judges-give-new-robes-a-dressing-down.html), designer of ‘“funky British clothes for aspiring

funky British girls” was commissioned to design the new gowns is indicative of a desire to break
with tradition.

These debates within the profession and judiciary in the UK would in all likelihood mirror
attitudes in Australia: that on the one hand traditional court dress implies authority, dignity and
credibility; but on the other represents a distant and out-of-touch judiciary and profession. The
issue of safety, apparently behind the original Family Court adoption of more formal attire,
does not seem to have arisen in the UK context of modernising court dress.

Perhaps the answer to this argument is best explained by Charles M Yablon in his humorous
piece (http://www.cardozo.yu.edu/life/spring1999/wigs/):

... these arguments struck me as vaguely familiar. I had heard them before in some other,
different connection. After careful research I have determined that these are precisely the
same reasons Batman gives for wearing his mask and cape. Batman, like the ... judiciary,
seeks through his bizarre and slightly anachronistic apparel (after all, who wears a cape
these days?) to ‘strike fear into the hearts of criminals everywhere.” Moreover, both the
English judges and Batman use their costumes to hide their ‘secret identity,” which is, in fact,
their ordinary everyday identity, the one they use when they are not busy fighting crime.

UPDATE: the Irish courts have also recently changed their rules, reviewed by Eoin O’Dell at his
cearta.ie blog here (http://ht.ly/8gh9u).

Does traditional court attire lend dignity, authority and credibility? Or is it outdated?

Guest blogger Kate Galloway (http://www.jcu.edu.au/law/staff/JCUDEV_002672.html) teaches
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law at James Cook University. You can follow her blog at Curl (http://katgallow.blogspot.com/),
and on twitter at @KatGallow (https://twitter.com/#!/katgallow).
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